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ELECTIONS DIVISION
Office of the Secretary of State

1230 J Street

March Fong Eu

Sacramento, California 95814

(916) 445-0820

For Hearing and Speech Impaired
Only:
(800) 833-8683

December 13, 1991

TO:

ALL COUNTY CLERKSIREGISTRARS OF VOTERS AND PROPONENT
(91120)

FROM:
CATHY MITCHELL
INITIATIVE COORDINATOR

Pursuant to Elections Code section 3520(b), you are hereby notified that the total number of
signatures to the hereinafter named proposed INITIATIVE CONSTITUTIONAL AMENDMENT
filed with all county elections officials is less than 100 percent of the number of qualified voters
required to find the petition sufficient; therefore, the petition has failed.
TITLE:

VACATIONS, WORKERS.
INITIATIVE CONSTITUTIONAL AMENDMENT.

SUMMARY DATE:

July 9, 1991

PROPONENT:

Richard Such

CM/cb

Office of the Secretary of State

1230 J Street

March Fong Eu

Sacramento, California 95814

ELECTIONS DIVISION
(916) 445-0820
For Hearing and Speech Impaired
Only:
(800) 833-8683

#537
July 9,1991
TO ALL REGISTRARS OF VOTERS. OR COUNTY CLERKS. AND PROPONENT (91044)
Pursuant to Section 3513 of the Elections Code, we transmit herewith a copy of the Title and
Summary prepared by the Attorney General on a proposed Initiative Measure entitled:
VACATIONS, WORKERS.
INITIATIVE CONSTITUTIONAL AMENDMENT.
Circulating and Filing Schedule
1.

Minimum number of signatures required ..............•.................... 615,958
Cal. Const., Art. II, Sec. 8(b).

2.

Official Summary Date ........................................ Tuesday. 07/09/91
Elec. C., Sec. 3513.

3.

Petition Sections:
a.

First day Proponent can circulate Sections for
signatures ..................................•........ Tuesday, 07/09/91
Elec. C., Sec. 3513.

b.

Last day Proponent can circulate and file with
the county. All sections are to be filed at
the same time within each
county . . . . • . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. Friday, 12106/91
Elec. C .• Secs. 3513, 3520(a)

c.

Last day for county to determine total number of
signatures affixed to petition and to transmit total
to the Secretary of State ................................. Friday, 12/13/91

(If the Proponent files the petition with the county on a date prior to 12/06/91, the county has
five working days from the filing of the petition to determine the total number of signatures
affixed to the petition and to transmit the total to the Secretary of State.) Elec. C., Sec.
3520(b).
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d.

Secretary of State determines whether the total
number of signatures filed with all county clerks meets
the minimum number of required signatures, and
notifies the counties ............................. Sunday. 12/22/91 **

e.

Last day for county to determine total number of
qualified voters who signed the petition, and to
transmit certificate with a blank copy of the petition to
the Secretary of State ............................ Tuesday. 01/14/92
(If the Secretary of State notifies the county to
determine the number of qualified voters who signed
the petition on a date other than 12/13/91, the last day
is no later than the fifteenth day after the county's
receipt of notification.)
Elec. C., Sec. 3520{d), (e).

f.

If the signature count is more than 677,554 or less
than 585,161, then the Secretary of State certifies the
petition has qualified or failed, and notifies the
counties. If the signature count is between 585,161
and 677,554 inclusive, then the Secretary of State
notifies the counties using the random sampling
technique to determine the validity of all Signatures ...... Friday. 01/24/91 **

g.

Last day for county to determine actual number of all
qualified voters who signed the petition, and to
transmit certificate with a blank copy of the petition to
the Secretary of State ............................ Tuesday. 03/10/92
(If the Secretary of State notifies the county to
determine the number of qualified voters who have
signed the petition on a date other than 01/14/92, the
last day is no later than the thirtieth working day after
county's receipt of notification.)
Elec. C., Sec. 3521 (b), (c).

h.

Secretary of State certifies whether the petition has
been signed by the number of qualified voters required
to declare the petition sufficient .................... Saturday. 03/14{92

**Date varies based on receipt of county certification.
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4. The Proponent of the above-named measure is:
Richard Such
Attorney-at-law
2150 Oberlin Street
Palo Alto, California 94306
(415) 857-0129
5. Important Points:
(a)

California law prohibits the use of signatures, names and addresses gathered on initiative
petitions for any purpose other than to qualify the initiative measure for the ballot. This means
that the petitions cannot be used to create or add to mailing lists or similar lists for any
purpose, including fund raising or requests for support. Any such misuse constitutes a crime
under California law. Elections Code section 29770; Bilofsky v. Deukmejian (1981) 123
Cal.App. 3d 825,177 Cal.Rptr. 621; 63 Ops. CaI.Atty.Gen. 37 (1980).

(b)

Please refer to Elections Code sections 41,41.5,44,3501,3507,3508,3517, and 3519 for
appropriate format and type consideration in printing, typing, and otherwise preparing your
initiative petition for circulation and Signatures. Please send a copy of the petition after you
have it printed. This copy is not for our review or approval, but to supplement our file.

(c)

Your attention is directed to the campaign disclosure requirements of the Political Reform Act
of 1974, Government Code section 81000 et seq.

(d)

When writing or calling state or county elections officials, provide the official title of the initiative
which was prepared by the Attorney General. Use of this title will assist elections officials in
referenCing the proper file.

(e)

When a petition is presented to the county elections official for filing by someone other than
the proponent, the required authorization shall include the name or names of the persons
filing the petition.

(f)

When filing the petition with the county elections official, please provide a blank petition for
elections official use.
Sincerely,

~~-~/
I (£{3rY)
CAREN DANIELS-MEADE
Chief, Elections Division

Attachment: POLITICAL REFORM ACT OF 1974 REQUIREMENTS

File No.:

July 9, 1~91
SA 91 RF 0009

The Attorney General of California has prepared the following
official title and summary of the chief purpose and points of the
proposed measure:
VACATIONS, WORKERS.

INITIATIVE CONSTITUTIONAL AMENDMENT.

Amends

California Constitution to require minimum vacation time for
specified workers.

Requires a 40-hour per week worker receive 4

weeks vacation first effective year; 5 weeks second year; 6 weeks
thereafter.

Applies to workers employed by same employer 2 years

and meeting 5 of 6 following conditions:

voted in last general

election; highschool graduate or equivalent; took 80 or fewer
hours sick leave during previous year; no driving under the
influence or drug convictions; did not smoke on job; commuted to
work as specified.

Public employers not required to participate

without agreement.

Summary of estimate by Legislative Analyst

and Director of Finance of fiscal impact on state and local
governments:

Requirement of 6 weeks vacation, unless offset by

alteration of other employee benefits, could increase business
costs and in turn reduce taxable profits by an unknown amount.
Higher costs could increase prices of goods and services paid by
state and local governments by an unknown amount.
incur unknown administrative and enforcement costs.

The state will

RlCHARD SUCH
Attorney-at-Law
2150 Oberlin Street, Palo Alto, California 94306

(415) 857-0129
May 17, 1991

Daniel E. Lungren
Attorney General
Department of Justice
1515 "K" street I 511
Sacramento, CA 94244
Dear Mr. Lungren:
Submitted herewith pursuant to California Constitution, Article
II, section 10(d), is a proposed initiative measure. I request
that you prepare an official title and summary of the measure.
I

am enclosing my check for $200.

Please note that this measure is practically identical to a
measure submitted last year and assigned your file number
SA 90 RF 0015. The title and summary which you prepared for that
measure would be suitable for this one if the phrase "1990 or
within 10 prior years" were changed to "within 10 years after the
measure goes into effect." I still think that "Six Weeks
Vacation/Effective Worker" would be a more descriptive.title.
For the same reason, I would expect that it would not take the
Legislative Analyst and Director of Finance as much time this
year as it did last to prepare their assessment. I would like to
ask them, however, to consider the enclosed document entitled
"How the Six-Week Vacation Initiative Will Help Business" and to
reconsider, in the light of it, their conclusion that the measure
would entail a probably significant reduction in state revenues.
Another factor to consider is that employers would have
additional costs only if they hired replacement workers, and
those workers would pay taxes on wages that they would otherwise
not have.
Thank you.

~CEI Vl=:

~

MAY 28 1991· ( )

INITIATIVE COORDINATOR
ATIORNEY CENERAL'S OFFICE

~:
r
.
RICHARD SUCH

DANIEL E. LUNGREN
Attorney General

State of California
DEPARTMENT OF JUSTICE
1515 KSTREET, SUITE 511
P.O. BOX 944255

SACRAMENTO, CA 94244-2550

(916) 324-5464

July 9, 1991

FICED

II the ... of the Secretary of Slate

Honorable March Fang Eu
Secretary of State
1230 J Street
Sacramento, CA 95814
RE:

of .... Slate of Callfarnlca

JUL 9 1991
MARCItFON~

(I£?~

8y~,~-,-",~~~-

Initiative Title and Summary
VACATIONS, WORKERS.
Subject:
INITIATIVE CONSTITUTIONAL AMENDMENT.
Our File No. SA 91 RF 0009

Deputy

Dear Mrs. Eu:
Pursuant to the provisions of sections 3503 and 3513 of the Elections Code, you are
hereby notified that on this day we mailed to the proponent of the above-identified
proposed initiative our title and summary.
Enclosed is a copy of our transmittal letter to the proponent, a copy of our title and
summary, a declaration of mailing thereof, and a copy of the proposed measure.
According to information available in our records, the name and address of the
proponent is as stated on the declaration of mailing.
Sincerely,
DANIEL E. LUNGREN
Attorney General

I)}( u...-. \ Ltu,J
MARY

~ITCOMB

Initiative "E~ordinator

MW:fr
Encls.

..
[PROPOSED TITLE:
Statement of Intent.

SIX-WEEKS VACATION/EFFECTIVE
WORKER INITIATIVE OF 1991]
The intent of this initiative measure is

to amend the California Constitution so as to adopt the "Such
Effective Worker Scheme," the provisions of which are as follows:
1. Basic Provision.

All effective workers employed in

the state of California shall be entitled to a minimum
number of vacation days per year.
2.

Purpose.

The purpose of this measure is to create

more effective workers by providing a minimum number of
vacation days as an reward and incentive to workers who meet
conditions of effectiveness, and thus to improve the
efficiency and competitiveness of California industries,
services, and other businesses.
3.

Definitions.

A.

Vacation days.

As used in this measure, "vacation

days" are 24-hour periods during which a worker may be
absent from his place of employment and does no work
for his or her employer but receives the same pay and
benefits (except vacation and sick-leave benefits) that
he or she receives for a regular workday.
B.

Minimum number of vacation days.

If this measure

qualifies for the June 1992 ballot, "minimum number
of vacation days" is as follows:
(a)

for the year beginning January 1, 1993:

day for every 12 regular workdays.

one

For example, a

worker who works an eight-hour day, five days a

week (a forty-hour workweek) throughout the year,
would be entitled to 20 vacation days (4 weeks)
after working 240 days (48 weeks).
(b)

for the year beginning January 1, 1994:

day for every 9.4 regular workdays.

one

For example,

the same worker as in the last example would be
entitled to 25 vacation days (5 weeks) after
working 235 days (47 weeks).
(c)

for the year beginning January 1, 1995, and

thereafter:
workdays.

one day for every 7.67 regular
For example, the worker in the last

example would be entitled to 30 vacation days (6
weeks) after working 230 days (46 weeks).

c. Minimum number of vacation days.

If this measure does

not qualify for the June 1992 ballot, then "minimum
number of vacation days" is as follows:
(a)

for the year beginning January 1, 1994:

one

day for every 12 regular workdays;
(b)

for the year beginning January 1, 1995:

one

day for every 9.4 regular workdays;
(c)

for the year beginning January 1, 1996, and

thereafter:

one day for every 7.67 regular

workdays.
D.

Regular workday.

A regular workday is any

combination of 8 hours of work, excluding all hours of
work in excess of 8 during the 24-hour period
beginning at 12:01 a.m. of any day, for which excess
2

hours of work the worker receives one-and-a-half times
or more than his or her regular hourly rate of pay.
For example, a worker who worked 4 hours on Monday and
4 hours on Tuesday would have worked 1 regular workday:
a worker who came to work at 6 a.m. on Monday and
worked from 6 a.m. to 10 a.m., 12 p.m. to 4 p.m. and 6
p.m. to 10 p.m., at his or her regular hourly rate of
pay would have worked 1.5 regular workdays; a worker
who came to work at the same time and worked until 2
p.m. at his or her regular rate of pay and from 2 p.m.
to 6 p.m. at "time-and-a-half" would have worked 1
regular workday: a worker who came to work at the same
time and worked until 2 p.m. and returned to work at 6
p.m. and worked at "time-and-a-half" until 2 a.m.
Tuesday morning (2 hours after the end of the 24-hour
period beginning Monday at 12:01 a.m.) would have
worked 1 regular workday on Monday and .25 regular
workday on Tuesday.
E.

Pay, rate of pay, hourly rate of pay.

"Pay" is

every form of monetary payment given in exchange for
the performance of work, including but not limited to
wages and salaries.

"Rate of pay" is the amount of pay

received for a given amount of work.

"Hourly rate

of pay" is the total amount of pay received for a given
period, divided by the number of hours of work
performed during that period.

For example, a worker

who received a salary of $2000 per month and actually
3

worked 200 hours during that month would have an hourly
rate of pay of $10; a worker who received $2000 for
performing a task which took 200 hours to complete
would also have an hourly rate of pay of $10.

A worker

and employer may agree between themselves that a task
or tasks has been or will be completed in a certain
number of hours, provided that the number of hours
shall be equal to at least 80% of the hours actually
spent or to be spent in the completion of the task.
F.

Worker.

A "worker" is the same as an "employee"

under the provisions of the Social Security Act, 42 U.S.C.
sec. 410.

In other words, every person who is employed and

could be paying social security taxes is a "worker"
regardless of whether he or she actually is participating
in the Social Security system or paying a social security
tax except that, for the purposes of this measure,
an employee of the United States government, the State
of California or any other state, or any county, city,
or other governmental agency is not a worker.

However,

notwithstanding any other law, any governmental agency
may by law or ordinance or contract, including a
collective bargaining agreement, provide that the
provisions of this measure, or any of them, shall apply
to its employees.
G.

Employed in the State of California.

Subject to

the provisions of the foregoing paragraph, a worker is
"employed in the state of California" if, during the
4

one-year period preceding any eligibility date, he or
she has worked for the same employer more than half of
the hours worked by him or her or 920 or more hours
within the physical boundaries of the state of
California or if the worker and the employer agree that
more than half of the hours to be worked by the worker
during the year following the eligibility date or 920
or more hours will be worked within such boundaries
during the year following the eligibility date.
H.

Employer, same employer.

An

"employer" of a worker

is the person or persons, corporation, or any other
legal entity legally obligated to pay the worker for
his or her work.

"Same employer," as used in the

preceding paragraph and in paragraph J(a) is the
employer whose obligation to provide vacation days for
the present year is at issue or who is the successor in
interest to the employer who was obligated to pay the
worker for the past year.
I.

Effectiveness determination date.

The date for

determination of effectiveness is April 1, 1993 (or
1994 if this measure does not qualify for the June
1992 ballot) and every first of April thereafter.
J.

Effective worker.

An

"effective worker" is one who

meets all of the following conditions of effectiveness
(a) through (f), or one who meets condition (a) and (g)
and all but one of the conditions (b) through (f).
conditions may

be

No

added by any employer by contract or
5

otherwise.

Conditions may be waived by an employer by

contract, including a collective bargaining agreement,
provided that any waiver applies equally to all workers
employed by the same employer.

The Legislature may add

conditions in the manner provided for the enactment of
statutes.

The Legislature may eliminate conditions in

the same manner but only by a two-thirds vote of both
houses.
(a)

Steady worker condition.

The worker shall

have been employed by the same employer in each
and every month of the two calendar years
preceding any eligibility date.

This condition is

intended to promote the effectiveness of workers
by encouraging them to remain on the job for which
they have been trained and not to give cause for
termination.

Termination of a worker by an

employer for the purpose of avoiding the
obligation to provide vacation days or a pattern
of employing workers for less than two years for
such purpose shall give rise to a cause of action
for actual and punitive damages and attorney's
fees on the part of any aggrieved worker.
(b)

Community awareness and participation

condition.

The worker shall present on the

eligibility date a voter stub or other
satisfactory evidence that be or she voted in the

6

last general election.

This condition is intended

to promote the effectiveness of workers by
increasing their sense of responsibility for,
participation in, and commitment to the general
well-being of the local, state, and national
governments and economies.

This condition is also

intended to encourage workers who are not eligible
to vote because of noncitizenship, felony
conviction, etc., to undertake the study necessary
to become citizens, to avoid felony convictions or
to earn pardons or certificates of rehabilitation,
etc., and thus to become more effective workers.
(c) Educational and social skills condition.

A

worker who has reached or will reach 16 years of
age on January 1, 1993 (or 1994 if this measure
does not qualify for the June 1992 ballot),
shall, as of the eligibility date, be a graduate
of a highschool or other school of secondary
education accredited at the time of graduation by
an official agency of the state or country in
which it is or was located or have passed a
highschool equivalency examination approved by the
California state Board of Education.

Every other

worker shall have graduated from a regular public
highschool or other public school of secondary
education accredited at the time of graduation by
an official agency of the state or country in
7

which it was located, including any vocational or
practical school but not including any
"alternative" or "continuation" school or the like
in which the student was enrolled for reasons of
discipline or nonattendance.

Any dispute as to

whether a school was accredited or not or whether
a degree is the equivalent of a highschool or
post-highschool degree or not shall be decided by
the California state Board of Education, and, in
case of a dispute, the school shall be deemed to
be accredited and the degree to be the equivalent
until the Board decides that it was not.

This

condition is intended to improve the effectiveness
of workers by encouraging them to obtain a basic
education and to become skilled in human
relationships

for present workers who have not

completed such education, to raise their
educational level; and for future workers, to
encourage them to stay in school, to avoid
suspension or expulsion, and to attend a school in
which they will learn to interact and cooperate
with persons from all economic, racial, cultural
and religious groups.

It is also intended

indirectly to improve the quality of public
schools and thus to raise the level of educational
achievement of all highschool graduates and
workers.
8

(d)

Good health. safety. and attendance

condition.

The worker shall not have claimed more

than 80 hours of sickleave pay from the employer
in the calendar year preceding the eligibility
date.

This provision is intended to increase

worker effectiveness by discouraging unnecessary
taking of sickleave and by encouraging good health
and safety habits which make the taking of sick
leave unnecessary.

It is not intended to

discriminate against chronically ill, physically
disabled or handicapped workers but to relieve the
employer of the double burden of paying for an
unusual number of sickleave days and more vacation
days.
(e)

Anti-drug and alcohol-abuse condition.

The

worker shall not have suffered a conviction or
found to be a juvenile delinquent in any
jurisdiction for driving under the influence of
alcohol or of drugs or of alcohol-and-drugs or for
use or possession (including sale or possession
for sale) of any narcotic or controlled dangerous
drug for an offense committed on or after January
1, 1993 (or 1994 if this measure does not qualify
for the June 1992 ballot), and within 10 years of
the eligibility date, regardless of whether a
California conviction has been set aside under
Penal Code sections 1203.4 or 1204.4a or the like
9

or section 4852.01 et seq. or the like or the
offense has been pardoned by the Governor of
california, but excepting a finding of juvenile
delinquency as to a worker who has successfully
completed juvenile probation for such offense or
is honorably discharged from a commitment to an
institution for rehabilitation of juvenile
delinquents for such offense.

For the purpose of

driving under the influence, "drugs" are any
mind-altering substances within the meaning of the
California laws in effect on January 1, 1993,
against driving under the influence of drugs,
including marijuana.

For the purpose of

possession and use, "drugs" are the narcotics and
controlled dangerous drugs referred to in Chapter
6 of the California Health & safety Code (sections
11350 et seq.) as of the date of the offense, not
including marijuana.

No worker will be denied a

vacation because of a drug or alcohol-related
offense committed before January 1, 1993 (or 1994
if this measure does not qualify for the June 1992
ballot), but an offense committed after that date
and resulting in conviction or a finding of
juvenile delinquency (with the above exception)
will disqualify the worker for the next 10 years,
even if he is not employed at the time of the
offense.

Employers shall be given access to the
10

records of the California Bureau of Criminal
Investigation and Identification for the strictly
limited purpose of determining worker eligibility
under this condition.

This· condition is intended

to increase worker effectiveness by discouraging
habits of illegal drug and excessive alcohol usage
and -- for future workers -- to discourage the
formation of drug and alcohol addiction and
dependency and lifestyles patterned on drug and
alcohol abuse.
(f)

Anti-smoking condition.

The worker shall

have been a non-smoker for one year preceding the
eligibility date.

A non-smoker is a worker who

does not smoke tobacco in any form during working
hours at the working place as defined by the
employer or in the presence of other workers.

The

purpose of this condition is to promote worker
effectiveness by discouraging workers from smoking
on the job, which interferes with the performance
of their tasks and causes cancer, emphysema, and
heart disease not only for the smoker but also for
other workers exposed to the smoke and thus causes
illness, absenteeism, inefficiency, and increased
.edical care and hospitalization expenses and
health insurance costs for workers and employers.
(g)

Easy commute condition.

The worker shall

(i) live within 10 miles of his or her principal
11

place of work, (ii) present proof, such as used
monthly passes, that he or she has traveled to and
from work by public transportation on 80% of
working days during the year preceding the
eligibility date, or (iii) present a certificate
under penalty of perjury that he or she has
traveled to work by means of a two-wheeled vehicle
or in a carpool of 3 or more persons on 80% of
working days during the year preceding the
eligibility date.

The Director of the Department

of Motor Vehicles shall provide a form for such
certificate, which shall include a daily record of
the addresses between which the person has
traveled, the distances traveled, descriptions and
license numbers of motor vehicles used, the names,
current addresses and employers of all carpool
members, and descriptions and license numbers of
all motor vehicles registered to all such members
and members of their households.

This record

shall be kept on a daily basis and shall be
subject to inspection and verification by the
employer at any time.

other records of the

Department of Motor Vehicles shall be available to
employers for such purposes.

These conditions are

intended to promote worker effectiveness by
discouraging the fatique and bad humor associated
with long and difficult commutes and traffic
12

congestion.

They do not have to be met except by

a worker who fails to meet one of the conditions
of subparagraphs (b) through (f).
The Legislature may, by a statute effective
on January 1 of the second year following the year
of enactment, or the Governor may, by a
proclamation effective on January 1 of the second
year following the year of the proclamation
(unless the Legislature, within 90 days of the day
of the proclamation, enacts a statute contrary in
whole or in part to the proclamation, which
statute shall not be subject to the veto power of
the the Governor) require that all workers, or all
workers having a principal place of employment as
defined by their employers in a specified area or
specified areas of the State of California, in
order to be effective workers, meet for one or
more specified whole calendar years or
indefinitely the conditions of this subparagraph
(g): provided that workers who meet condition (a)
but fail to meet one of the conditions of subparagraphs (b) through (f) can still be effective
workers if they meet the conditions of this subparagraph.
4.

Enforcement.
A.

In case of a dispute, the worker must prove

that he or she has met the conditions of
13

subparagraphs (b) and (c): the employer must prove
that the worker has not met the conditions of
subparagraphs (a), (d), (e), (f), and (g) or that
the certificate mentioned in (g)(iii) is false.
Subject to contract, including a collective
bargaining agreement, an employer may adopt any
reasonable workplace rules necessary to verify
compliance with those conditions.
B.

All disputes as to a worker's eligibility

which cannot be resolved between the employer and
the worker shall be referred to a mediation
committee consisting of a person designated by the
employer, a person elected by a majority of the
workers in a work unit defined by the employer,
and a neutral third person chosen by the other two
members of the committee, or the committee may be
constituted in any manner agreed upon by the
employer and (a) the majority of the workers in a
work unit defined by the employer or (b) any
worker organization representing a majority of the
workers in a work unit.

A dispute shall be deemed

to be resolved in favor of the worker if it is
not resolved by the committee within two weeks of
the referral of the dispute to it or the failure
of the employer to designate a committee member or
the employees to elect a member or those two
members to chose a third member within two weeks
14

after January 1, 1993 (or 1994 if this measure
does not qualify for the June 1992 ballot), or
the date upon which a position on the committee
becomes vacant or a dispute is referred to it,
whichever occurs last.

The employer may take

reasonable measures to hasten resolution of the
dispute or designation of committee members.
C.

A decision by a mediation committee is not

binding on either party, who may for each dispute
initiate a proceeding in the Small Claims Court,
according to the laws and rules governing that
court, to resolve it, provided that, if the
decision of the court is substantially the same as
that of the committee, the judge of the court may
order the party who initiated the proceeding to
pay to the other party up to $200 plus the other
party's court costs.
D.

If the enforcement system created by

the

preceding paragraphs Band C proves to be
unworkable in the judgment of the Legislature, it
may by statute provide for a workable system.
5.

General provisions.
A.

Nonapplicability.

This measure does not apply to

employers who, in all of their business dealings during
the year preceding the eligibility date, have
employed only one person at one time and have a gross

15

adjusted income from all sources of less than $100,000:
provided, that an effective worker shall be entitled to
the vacation days provided by this measure if the
employer does not, even without a demand therefor,
present him on the eligibility date with a statement
under penalty of perjury by a certified public
accountant that (a) the employer has not claimed as a
business expense for California income tax purposes
during the employer's immediately preceding tax year
any payment to another worker, other than a worker who
has previously or temporarily, during the worker's
absence, held the worker's position and (b) the
employer has reported for state income tax purposes a
gross adjusted income of less than $100,000.

This

statement shall be filed with the next state income tax
return filed by the employer after the eligibility date
and shall be a public record.

The Legislature may by

statute provide that this measure also does not apply
to workers in specified occupations, as "occupations"
are defined by such statute, provided that no more than
0.5% of workers employed in the state of California, as
defined in paragraph 3.F and 3.G of this measure, are
employed in any such occupation.
B.

Provisions not waivable.

An

employer and

worker or any worker organization cannot agree to waive
the worker's right to the vacation days provided by
this measure.

A request by an employer that a worker
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waive such right or an offer to give the worker any
valuable consideration in exchange for waiving such
right shall constitute discrimination against the
worker and shall subject the employer to the procedures
and sanctions provided for discrimination by the
California Labor Code at the time of such request.

A

worker may take the vacation days to which he is
entitled under this measure, and the failure of the
employer to pay the worker his or her regular hourly
pay for the vacation days taken at the time the worker
would be paid for such days if he were working shall
subject the employer to the same procedures and
sanctions as provided for a failure to pay wages when
due by the California Labor Code at the time of such
failure.

These provisions shall be enforced by the

California Labor Commissioner in the same way as
discrimination and failure to pay wages are enforced
and subject to such statutes as the Legislature may
enact and such regulations as the Labor Commissioner
may adopt.

A worker has no right to pay for vacation

days not taken, except as provided by the California
Labor Code.
C.

Reduction of payor benefits.

An

employer may not

reduce a worker's regular hourly payor any of the
benefits (including holidays) which the worker has
received at any time during the calendar year preceding
any eligibility date in order to comply with the
17

provisions of this measure or because of the worker's
exercise of his or her rights under this measure,
except by means of a collective bargaining agreement.
Any communication by an employer- of an intention to do
so, made for the purpose of inducing a worker not to
exercise his or her rights under this measure shall
constitute discrimination which shall subject the
employer to the procedure and sanctions for
discrimination under the California Labor Code, unless
the communication is made to the representative of a
worker organization in the course of negotiations for a
collective bargaining agreement.
D. Wrongful reduction of hours.

An employer may not

reduce the work hours of a worker for the purpose of
reducing the number of vacation days to which the
worker would be entitled under this measure.

Any such

reduction of hours shall constitute discrimination and
shall subject the employer to the procedures and
sanctions provided for discrimination by the California
Labor Code at the time of such reduction.

The

reduction of a worker's hours as part of a plan to
reduce the total number of hours of all workers
employed by the same employer or of all workers in a
well-defined work unit shall be presumed not to have
been for the purpose of reducing the number of vacation
days to which the worker would be entitled.
E.

When vacation may be taken.
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Subject to contract,

inciuding a collective bargaining agreement, an
employer may determine when a worker may take his
vacation days, provided that an effective worker may
take at least 10 continuous vacation days during 1993,
12 continuous days during 1994, and 15 continuous days
during 1995 (or 1994, 1995, and 1996, respectively, if
this measure does not qualify for the June 1992 ballot)
and thereafter, and a worker must be allowed to take
all vacation days to which he or she is entitled by the
end of the calendar year in which he or she has
earned them.
F.

vacation must be taken.

Subject to contract,

including a collective bargaining agreement, a worker
loses on April 1 of any year all vacation days to which
he was entitled at the end of the previous year and has
not taken.

This provision (which is subject to waiver

by contract) and the provisions of the preceding
paragraph B that a worker cannot waive vacation days
and is not entitled to pay for vacation days not taken
(which cannot be altered by contract) are intended not
only to discourage employers from pressuring workers
not to take vacation days or to delay taking them but
to encourage workers to take vacation days, which will
increase their effectiveness.
G.

Greater Dumber of vacation days.

Nothing in this

measure prevents employers and workers from agreeing to
provide workers with more vacation days than provided
19

for by this measure.
6.

Judicial Review.

A.

The provisions of paragraph 3 and subparagraphs A

through J(g) of this measure are not severable, and
the invalidity of any part of that paragraph shall
invalidate the entire measure.

The provisions of other

paragraphs, including this paragraph, are severable
from each other and from paragraph 3, and the
invalidity of any of them shall not invalidate any
other of them or paragraph 3, and the Legislature may
by statute enact valid provisions in the place of
invalid provisions.
B.

In case of a positive conflict with federal law,

federal law shall govern, but the California courts
shall, if possible, construe the provisions of this
measure so as not to conflict with federal law.

c.

If this measure qualifies for the June 1992 ballot:

Any legal challenge to the validity of this measure
shall be made by means of special proceedings in the
California Supreme Court, all of which such proceedings
must be initiated before September 1, 1992, shall be
. consolidated for decision, and shall be decided by an
opinion of that court filed by December 1, 1992, which
shall not be subject to rehearing.

Any temporary

restraining order, injunction, stay of proceedings or
writ of supersedeas or the like granted in such
proceedings shall automatically be vacated on December
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31, 1992, and no such order shall be made on or after
that date by any California court.
D.

If this measure does not qualify for the June 1992

ballot:

Any legal challenge to the validity of this

measure shall be made by means of special proceedings in
the California Supreme court, all of which such
proceedings must be initiated before April 1, 1993, shall
be consolidated for decision, and shall be decided by an
opinion of that court filed by September 1, 1993, which
shall not be subject to rehearing.

Any temporary

restraining order, injunction, stay of proceedings or
writ of supersedeas or the like granted in such
proceedings shall automatically be vacated on December
31, 1993, and no such order shall be made on or after
that date by any California court.
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DANIEL E. LUNGREN
Attorney General

State of California
DEPARTMENT OF JUSTICE
1515 K S1REEI', SUITE 511

P.O. BOX 944255
SACRAMENTO, CA 94244·2550

(916) 324-5464

July 9, 1991
Richard Such
Attorney-at-Law
2150 Oberlin Street
Palo Alto, CA 94306
RE:

Initiative Title and Summary
Subject:
VACATIONS, WORKERS.
INITIATIVE CONSTITUTIONAL AMENDMENT.
Our File No. SA 91 RF 0009

Dear Mr. Such:
Pursuant to your request, we have prepared the attached title and summary of
the chief purposes and points of the above-identified proposed initiative. A copy of
our letter to the Secretary of State, as required by Elections Code sections 3503 and
3513, our declaration of mailing, and the text of your proposal that was considered is
attached.
The Secretary of State will be sending you shortly a copy of the circulating and
filing schedule for your proposal that will be issued by that office.
Please send us a copy of the petition afte~ you have it printed. This copy is not
for our review or approval, but to supplement our file in this matter.
Sincerely,

DANIEL E. LUNGREN
Attorney General

MW:fr
EncIs.
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DECLARATION OF MAILING
The undersigned Declarant states as follows:
I am over the age of 18 years and not a proponent of the within matter;
my place of employment and business address is 1515 K Street, Suite 511, Sacramento,
California 95814.
On the date shown below, I mailed a copy or copies of the attached
letter to the proponents, by placing a true copy thereof in an envelope addressed to
the proponents named below at the addresses indicated, and by sealing and depositing
said envelope or envelopes in the United States mail at Sacramento, California, with
postage prepaid. There is delivery service by United States mail at each of the places
so addressed, or there is regular communication by mail between the place of mailing
and each of the places so addressed.
Date of Mailing: July 9, 1991
Subject:

VACATIONS, WORKERS. INITIATIVE CONSTITUTIONAL
AMENDMENT.

Our File No.: SA 91 RF 0009
Name of Proponent and Address:
Richard Such
Attorney-at-Law
2150 Oberlin Street
Palo Alto, CA 94306

I declare under penalty of perjury that the foregoing is true and correct.
Executed at Sacramento, California, on: July 9, 1991.

FRANCESCA REITANO
Declarant
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Deirdre informs Caren, Cathy, Media and Gabrielle (copy
room) the day and time initiative will be ready for delivery.
Deirdre gives check list to CareliR& to prepare calendar.
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3.

Careline prepares and proofs calendar and log and returns
both to Deirdre.

4.

Deirdre proofs calendar and log.

5.

Deirdre gives final calendar and log to Cathy.

6.

Cathy reviews and has Caren sign.
calendar to Deirdre.

7.

Deirdre makes copies of initiative calendar for each
proponent.

8.

Deirdre attaches copy of Political Reform Act of 1974
Requirements to proponent's copy of initiative calendar.

9.

Deirdre prepares Mail/Freight Request Form. Deirdre hand
carries MaillFreight Request form and initiative calendar for
each proponent (ready for mailin.t
°ce and Supply.
Initiative calendar sent on
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date to each
proponent.

Cathy returns signed

(This must be sent to each proponent same day AG prepares
Title & Summary).
10.

Deirdre advises Cathy when initiative cal.endar is sent to
proponent(s).
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Deirdre distnDutes copies of initiative calendar same day AG
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Initiative Mailing List

~ra copies for public distribution
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Maaster copy
M

13.

Deirdre advises Cathy of completion of above distribution.

14.

Deirdre makes copies of log and distributes as follows:

1.
2.
3.
4.
5.

Initiative canvass binder
Vi Daniels (Initiative Mailing List)
Melodi Andersen (Archives)
Oliver Cox
Initiative Clipboard
8. Media Office
Jennifer prepares folder for public distribution.
Jennifer prepares index cards for each initiative.
Deirdre staples Mail/Freight Request form to back of
INITIATIVE CHECK LIST.
Deirdre returns completed INITIATIVE CHECK LIST to
Caren.
Caren returns check list to Cathy.
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